
AGENDA

PLANNING ZONING COMMISSION

TUESDAY NOVEMBER 10 2009
T E X A S

The Planning and Zoning Commission will convene into a Work Session at 6 15 p m in the City Hall

Conference Room at the Municipal Center 4000 Main Street Rowlett at which time the following
items will be considered

I Call toOrder

II Discussion of items ofthe Regular Agenda

III Update from Staff

IV Adjournment

The Planning and Zoning Commission will convene into a Regular Meeting at 7 00 p m in the Council

Chambers at the Municipal Center 4000 Main Street Rowlett atwhich time the following items will

be considered

A CALL TO ORDER

B CONSENT AGENDA

1 Minutes ofthe Regular Meeting of September 22 2009

2 Consider and take appropriate action on a request to allow more than one accessory structure

on a residential lot The property is located at 9414 Shearer Street being Block G lot 4 of the

Highland Meadows North No 1subdivision

C PUBLIC HEARINGS

1 Conduct a public hearing and make a recommendation regarding an application for a request to

amend Planned Development PD 5 5 87B in order to revise the setback requirements for 4402

Scenic Drive being 0 241 acres Block F Lot 61 of the Lakeshore Park Estates Subdivision

2 Conduct a public hearing and make a recommendation on the request of the City of Rowlett to

make text amendment to the Rowlett Development Code pertaining to limiting homeowner

association s authority to regulate solar energy and wind energy systems
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3 Conduct a public hearing to consider and take appropriate action on a Conditional Use Permit

CUP application for a 250t square foot Bail Bonds office The subject property is located at 4501

Rowlett Road Rowlett TX and is part ofthe Toler Business Park No 2 subdivision

D ADJOURNMENT

NOTE THE PLANNING AND ZONING COMMISSION MAY RETIRE AND CONVENE INTO EXECUTIVE CLOSED SESSION ON ANY MATTER RELATED TO

ANY OFTHE ABOVE AGENDA ITEMS FOR THE PURPOSES OF PRIVATE CONSULTATION WITH THE CITY ATTORNEY UNDER SECTION 551 071 OF

THE TEXAS GOVERNMENTCODE

NOTE THE CITY OF ROWLETT MEETING ROOMS ARE ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND PARKING

SPACES ARE AVAILABLE REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS

MEETING PLEASE CONTACT THE PLANNING AND COMMUNITYDEVELOPMENT DEPARTMENT FOR FURTHER INFORMATION

CERTIFICATE

J certify that the above notice of meeting was posted on the bulletin board at the City Hall of the City of Rowlett Texas

on or before the 4th day of November by 5 00 p m

1

I certify that the above notice of meetingwas posted on the bulletin board inside the Municipal Center as well as outside the Municipal
Center 4000 Main Street Rowlett Texas onor before the 4th day of November 2009 by 5 00 p m

State of Texas Dallas County Texas

This instrument was acknowledged before meon November 4 2009 by Susie Quinn City Secretary

Commission Expires

fl
IOb i
i

lj
il C

11 1

STACEY CHADWICK
Notary Public State of Texas

My Commission Expires
July 31 2010
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MINUTES OF THE REGULAR MEETING  
OF THE PLANNING AND ZONING COMMISSION 

OF THE CITY OF ROWLETT, TEXAS, HELD IN THE MUNICIPAL CENTER 
4000 MAIN STREET, AT 7:00 P.M., SEPTEMBER 22, 2009 
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PRESENT:    Chairman  Kevin  Moore,  Commissioners  Charles  Alexander,  Rick 
Sheffield, Chris Cigainero, Greg Landry 

 
ALSO PRESENT:  Alternate Robert Kittrell, Karl Crawley 
 
ABSENT:    Vice‐Chairman Greg Peebles, Commissioner Joe Charles 

       
STAFF PRESENT:  Interim  Planning  Manager  Erin  Jones,  Kendra  Frederick,  Sr. 

Administrative Assistant. 
 

A. CALL TO ORDER 

Chairman Moore called the meeting to order at 7:12 p.m. 

 

B. CONSENT AGENDA 

1. Minutes of the Regular Meeting of August 25, 2009. 
 
Commissioner  Charles  Alexander  made  a  motion  to  approve  the  minutes  of  the  August  25,  2009 
meeting.   Commissioner Chris Cigainero seconded  the motion.   Motion passed with a 5‐0‐2 vote with 
Alternate Robert Kittrell abstaining  from voting since he was not seated at  the dais at  the August 25, 
2009 meeting.  Alternate Karl Crawley abstained from voting as he was seated at the dais as an inactive 
member at the August 25, 2009 meeting. 
 

C.  PUBLIC HEARINGS 

1. Conduct a public hearing and make a recommendation to city council on a request by the City of 
Rowlett to make text amendments to the Rowlett Code of Ordinances. 

 
Erin Jones came forward to present the proposed text revisions. She stated that the revisions related to 
tree mitigation/preservation  are  the  first  of  at  least  two  code  revisions  related  to  the  topic.    The 
commission  can  expect  to  see more  detailed  revisions within  the  next  year,  however,  the  revisions 
presented are  items that City Council felt were urgent  in nature and should be put  in place as soon as 
possible. With  no  discuss  from  the  public,  Commissioner  Rick  Sheffield made  a motion  to  close  the 
public hearing.  Commissioner Greg Landry seconded the motion.  Motion passed with a 7‐0 vote.  After 
the  commissioners  discussed  the  item,  Commissioner  Rick  Sheffield made  a motion  to  recommend 
approval  to  City  Council  of  the  text  amendments  to  the  Rowlett  Code  of Ordinances  as  submitted.  
Alternate  Karl  Crawley  seconded  the motion.   Motion  passed  with  a  6‐1  with  Commissioner  Chris 
Cigainero casting the opposing vote.   
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D. ITEMS FOR INDIVIDUAL CONSIDERATION 

1. Consider and take appropriate action on a request to allow more than one accessory structure on 
a residential lot. The property is located at 2313 Brownlee Boulevard, being block 10, lot 14 of the 
Toler Ridge II subdivision. 

 
Erin Jones presented the case stating that  if the request  is approved the applicant will have to detach 
the existing  carport  to  consider  it an  accessory  structure  instead of  an  addition  to  the house  as  it  is 
currently  encroaching  in  the  required  setbacks.   With  no  further  discussion,  Commissioner  Charles 
Alexander made  a motion  to  approve  the  item  as  submitted with  the  condition  that  the  carport  be 
constructed  per  code  requirements.    Commissioner  Chris  Cigainero  seconded  the motion.   Motion 
passed with a 7‐0 vote. 
 
 
A. ADJOURNMENT 

Chairman Moore adjourned the meeting at 7:24 p.m. 

 
 
 
 
______________________________                    ______________________________ 
Chairman                                                                 Secretary 



9414 Shearer- Carport 
November 10, 2009  

Planning and Zoning Commission 

Agenda Item – B.2 
9414 Shearer - Accessory Structure (Carport) 

Request Joe Rushing, Home Owner 
Consider and take appropriate action on a request to allow more than one accessory structure on a 
residential lot. The property is located at 9414 Shearer Street, being block G, lot 4 of the Highland 
Meadows North No. 1 subdivision.  

Background  Amy Mathews, Planner II 
The subject property is located at 9414 Shearer Street and is zoned Planned Development (PD) 12-18-
84A for residential uses.  
 
The applicant has an existing 120 square foot storage shed located in the backyard.  The applicant is 
requesting to install a 20’ x 20’ square foot carport in the rear of their property, detached from the 
existing garage.  
 
The applicant requests that the Planning and Zoning Commission approve their request to maintain two 
accessory structures on their property.   

Staff Analysis/Recommendation 
The Rowlett Development Code states the following in Section 77:303: 

“No more than one accessory structure (excluding covered patios or play structures) 
will be allowed on a residential lot unless approved by the Planning and Zoning 
Commission”.  

Due to the fact that the proposed carport is not an enclosed structure and would not be adding to the 
overall lot coverage because it will be constructed over an existing paved area, staff recommends that 
the Planning and Zoning Commission approve the applicant’s request to maintain two accessory 
structures on their property. 
 
Attachments 

1- Location Map  
2- Photos provided by the applicant 
3- Concept Plan 

 

 

D e p a r t m e n t  o f  P u b l i c  W o r k s  
P l a n n i n g  D i v i s i o n   
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ATTACHMENT 1 – Location Map 
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ATTACHMENT 2– Photos provided by the applicant 
 

   Existing driveway and garage 

 

   Backyard 
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    Carport Example 
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ATTACHMENT 3– Concept Plan 
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Agenda Item –C.1 
PD09-441 
Planned Development 5-5-87B Revision  

Request Vaughn Garret, Home Owner /Applicant  
 
Conduct a public hearing and make a recommendation regarding an application for a request 
to amend Planned Development (PD) 5-5-87B in order to revise the setback requirements for 
4402 Scenic Drive being 0.24 + acres, Block F, Lot 61 of the Lakeshore Park Estates 
Subdivision.  

Background          Erin Jones, Interim Planning Manager   

4402 Scenic Drive is located within Planned Development (PD) 5-5-87B. This PD was adopted on 
May 5th, 1987. The building lines and setback requirements for the homes within this PD are 
specifically called out as a part of the concept plan, Exhibit ‘B’.  
 
Vaughn Garrett, the applicant and homeowner, contacted staff in mid September, 2009 regarding a 
proposed 726 + sq. ft. addition to his existing home. The addition, as proposed, will encroach into 
the required rear and side setbacks as outlined in the PD. The design for the addition has fluctuated 
in size; however, Mr. Garrett is certain that the final design will not exceed 726 + sq. ft. so he has 
based his request on the setback required to accommodate an addition of that size.   
 
Staff researched the appropriate course of action that would allow the homeowner to seek relief from 
the setback requirement. Typically when property owners request a variance from setback 
requirements that cannot be achieved through the minor modification process they must go before 
the Board of Adjustment (BOA), however, BOA does not have the authority to “grant a variance from 
any written conditions attached by another decision-making body to the approval of a planned 
development district, conditional use permit, subdivision plat, or development plan.”  (77:812 of the 
Rowlett Development Code). The only option that would allow the applicant to build his desired 
addition is to change the setback requirements by revising the PD.   
 
Request 
 
The applicant requests that the Planning and Zoning Commission recommend approval to 
the City Council to amend PD 5-5-87B to allow 4402 Scenic Drive being 0.24 + acres, Block 
F, Lot 61 of the Lakeshore Park Estates Subdivision, a rear build line of six feet and side 
build line of five feet.    

 
 

 

D e p a r t m e n t  o f  P u b l i c  
W o r k s / P l a n n i n g  D i v i s i o n   
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Considerations  
 
4402 Scenic Drive backs up to the Lake Ray Hubbard take area, thus, there will not be future 
development located behind this house. In addition staff has calculated the lot coverage taking into 
consideration the existing house, driveway, shed and the proposed addition. The request meets the 
45% maximum lot coverage requirement. The homeowner proposes to make the new addition a 
seamless extension of the existing house to preserve the architectural integrity of the home and 
neighborhood as seen in the Photoshop rendering submitted as Attachment 2.   
 
 
Section 77:805 of the Rowlett Development Code (RDC) states that the Planning and Zoning 
Commission shall consider the following when making their recommendation to the City Council as it 
pertains to rezoning requests including PD amendments. Staff has added additional commentary in 
bold beneath each point of consideration.  
 
(1) Whether the proposed rezoning corrects an error or meets the challenge of some changing 

condition, trend, or fact; 
 
The reduction in setbacks would enable the applicant to build an addition to his existing 
home, thus accommodating a changing condition in the applicant’s personal life as 
outlined in his letter included as Attachment 1, however, there is not a challenge, 
condition or fact that renders the land difficult or impossible to use for the intended 
purpose.  
 
Reducing the side build line will correct an error as the PD requires a 15 ft. side build 
line, however, the homes were constructed with a 5 ft. side build line.  There seems to 
be contradicting requirements in the original PD as the side build line was required to be 
15ft., however,  the regulations go on to require a 5 ft. side yard. It appears the homes 
were built with the 5 ft. side yard as the standard side build line.  
 

(2) Whether the proposed rezoning is consistent with the comprehensive plan and the purposes of 
this code stated in subchapter 77-103, Purpose of this Code;  
 
This request is consistent with the comprehensive plan as the applicant is not 
proposing to change the use of the property. It will still be a single family residence. In 
addition, the expansion of the home does not increase the lot coverage beyond the 
maximum allowed 45%. Typically setbacks are indented to provide space between 
properties for aesthetic and safety reasons. As noted above this house backs up to the 
take area not another residence.  

 
 

(3) Whether the proposed rezoning will protect or enhance the health, safety, morals, or general 
welfare of the public; 
 
It is staff’s opinion that this request will neither protect and enhance nor endanger or 
reduce the health, safety, morals, or general welfare of the public. 
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(4) Whether the municipality and other service providers will be able to provide sufficient 
transportation and utility facilities and services to the subject property, while maintaining 
sufficient levels of service to existing development; 
 
No additional services are known to be needed at this time.  

 
 

(5) Whether the proposed rezoning is likely to have significant adverse impacts on the natural 
environment, including air, water, noise, stormwater management, wildlife, and vegetation; 
 
Single family residences under two acres are exempt from protected tree removal 
regulations.  The engineering department reviewed the proposed plans and did not have 
comments related to storm water management.  
 

(6) Whether the proposed rezoning will have significant adverse impacts on other property in the 
vicinity of the subject tract; 
 
The applicant has discussed his plans for expanding his home with adjacent 
homeowners and has not been met with opposition. Staff sent out notices to all 
properties within 200 ft. of the subject property and as of November 4, 2009 no notices 
have been returned in opposition of the request. Again, due to the take area there is no 
residential property abutting the rear of the home.  

 
 

(7) The suitability of the subject property for the existing zoning classification and proposed zoning 
classification; 
 
The site is suitable for the proposed addition. The use is not changing.  
 

(8) Whether there is determined to be an excessive proliferation of the use or similar uses; 
 
The use is suitable for the zoning district. The applicant is not proposing to build a new 
house or increase the number of houses in the neighborhood. He would like to change 
the setback requirements for his lot so that he may build an addition to his existing 
home.  

 
(9) Whether the proposed rezoning will ensure that future uses on the subject tract will be 

compatible in scale with uses on other properties in the vicinity of the subject tract; and 
 
The applicant has gone to great lengths to plan an addition that would be seen as a 
seamless extension of his existing house. It is staff’s opinion that if built as proposed 
the subject tract will be compatible in scale with uses on other properties in the vicinity 
of the subject tract.  
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Staff Recommendation  

Staff recommends approval of the proposed PD amendment.  

 

Notices 

Notice of this public hearing was mailed, published, and posted as required by the Rowlett 
Development Code. Ten notices were mailed to property owners within 200 ft. of the subject 
property. As of Wednesday, November 4, 2009 no noticed were returned for or against this request.  

 

Attachments 

1- Applicant’s Letter to the Commission 

2- Photoshop renderings supplied by the applicant 

3- Concept Plan  

4- Proposed Development Regulations  

5- PD 5-5-87B 

 



ejones
Attachment 1





ejones
Attachment 2



ejones
Attachment 3



 
Exhibit “C- Development Standards 

 
Planned Development 09-441 (Revised PD 5-5-87B) 

 

Statement of Purpose:  
 
Revise PD 5-5-87B to alter the setback requirements for 4402 Scenic Drive being 0.24 + acres, 
Block F, Lot 61 of the Lakeshore Park Estates Subdivision. 

 

Required Rear Building Line Setback (for primary structure) – Minimum of 6 feet.  

Required Side Building Line Setback (for primary structure) - Minimum of 5 feet.  

 

 All other properties associated with PD 5-5-87B shall follow the provisions as stated in PD 5-5-
87B. Guidelines not specifically stated in PD 5-5-87B shall conform to current code standards.  

 

ejones
Attachment 4



ejones
Attachment 5
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Agenda Item – C.2 
Rowlett Development Code Revisions 

Request   
 
Conduct a public hearing and make a recommendation on the request of the City of Rowlett to make 
text amendments to the Rowlett Development Code pertaining to limiting homeowner association’s 
authority to regulate solar energy and wind energy systems.  

Background          Erin Jones, Interim Planning Manager   

 
At the May 5th, 2009 City Council work session a draft ordinance was discussed that would limit the 
authority of homeowner associations (HOA) to regulate and/or prohibit installation and operation of 
residential wind energy and solar energy systems. At that time Council asked that this item be 
deferred until an ordinance specifically detailing wind energy regulations could be brought before the 
Council for consideration. At the October 27th, 2009 joint City Council and Planning and Zoning 
Commission work session a draft wind energy ordinance was discussed. It was determine that 
additional research was necessary and that the draft wind energy ordinance should not be brought 
forward at this time.  Council did however direct staff to bring the draft ordinance limiting the 
authority of homeowner associations (HOA) to regulate and/or prohibit installation and operation of 
residential wind energy and solar energy systems forward that this time as it was deemed necessary 
to put regulations in place that will give citizens in HOA’s organized or created in the future the ability 
to utilize these alternative energy sources as regulations permit.   
 
As staff works to establish specific wind and solar energy ordinances it is their goal to work with 
existing HOA’s to help encourage the use of solar and wind energy in the future as the proposed 
ordinance limiting the authority of HOA’s will only affect new to HOA’s, not existing.  
 
Policy Explanation  
 
The proposed ordinance limiting the authority of HOAs to regulate and/or prohibit installation and 
operation of residential solar and wind energy systems is an amendment to Chapter 77, section 600 
of the Rowlett Development Code. Currently the Rowlett Code of Ordinances does not specifically 
address solar or wind energy systems. In the past the code was interpreted to prohibit the equipment 
associated with solar and wind energy based on the fact that it was not specifically addressed in the 
code. Interpretations of the code are at the discretion of the Director of Planning. In July, 2009 
Patrick Baugh, Director of Public Works became the city manager’s designee and assumed the 
duties previously assigned to the Director of Planning. Since that time the equipment associated with 
wind and solar energy has been interpreted as an accessory structure and is evaluated in light of 
code requirements as they pertain to noise, lot coverage, setbacks, and maximum height of the 

 

D e p a r t m e n t  o f  P l a n n i n g  a n d  
C o m m u n i t y  D e v e l o p m e n t  
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zoning district, etc. In addition, all equipment must be installed to meet the electrical and building 
standards set forth in the city. Staff is working to draft specific ordinances regulating solar and wind 
energy, however, until those ordinances are adopted this interpretation allows staff to work with 
citizens who desire alternative energy options, thus promoting flexibility and customer service. To 
date there have been inquiries, however, no permits have been applied for associated with wind or 
solar energy.  
 
The alternative energy industry is growing and is expected to continue to grow as energy costs 
increase and more people explore alternative ways to reduce their energy costs. Many HOAs limit or 
prohibit the installation of accessory structures and alterations to the exterior of residences.  In many 
cases, HOA regulations prohibit the installation and operation of wind energy and solar energy 
systems.   
 
The draft ordinance would apply to HOAs established after the date of adoption of this ordinance 
and would limit the authority of these HOAs to regulate and/or prohibit the installation and operation 
of solar energy systems.   
 
 
Staff Recommendation  

Staff recommends approval of the proposed text amendments to the Rowlett Development Code 
attached herein and requests that the Planning and Zoning Commission recommend approval to the 
City Council.  

Notices 

Notice of this public hearing was published in the Rowlett Lakeshore Times Newspaper as required 
by Texas Local Government Code and Rowlett Development Code. In addition, per a request from 
Councilmen, Patrick Jackson, all existing HOA’s were specifically informed of the Public Hearings 
associated with this proposed amendment.  

 

Attachments 

1- Proposed Ordinance   
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Attachment 1 
 

ORDINANCE NO. ___________________ 
 

AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, AMENDING THE CODE OF 
ORDINANCES BY AMENDING SECTION 77-605 OF CHAPTER 77-600 
(“SUBDIVISION AND LAND DEVELOPMENT”) OF CHAPTER 77 (“DEVELOPMENT 
CODE”) TO DECLARE AND RENDER INVALID DEED RESTRICTIONS, 
RESTRICTIVE COVENANTS OR CONDITIONS APPLICABLE IN RESIDENTIAL 
SUBDIVISIONS THAT PROHIBIT SOLAR AND WIND ENERGY SYSTEMS; 
PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
AND, PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the Planning and Zoning Commission and City Council of the City of 
Rowlett, in compliance with state laws with reference to amending the Comprehensive Zoning 
Ordinance, and in compliance with the procedures set forth in the Rowlett Development Code, 
have given the requisite notices by publication and otherwise, and after holding due hearings 
and affording a full and fair hearing to all property owners generally, the City Council is of the 
opinion and finds that the Rowlett Development Code should be amended as necessary to 
advance the public health, safety, morals, and general welfare of the city and the goals of the 
City Council as provided herein; Now, Therefore,  
 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS: 
 
 

Section 1. That the Code of Ordinances of the City of Rowlett, Texas be and is 
hereby amended by amending Chapter 77, “Rowlett Development Code,” by amending 
subsection (H) of Section 77-605 of Chapter 77-600, “Subdivision and Land 
Development,” to add a new subpart 4, without amendment, repeal or change to any 
other subpart, part, or provision of Section 77-605, such that the new subpart 4 of 
subsection (H) shall read as follows: 
 

“CHAPTER 77 
 

ROWLETT DEVELOPMENT CODE 
 
. . . 
 
Sec. 77-605.  Dedication and reservations. 
 
. . . 
 
H. Homeowners association.  
 

. . . 
 
4. Solar and Wind energy systems.  No homeowners association covenant, 
condition or deed restriction applicable within residential subdivisions shall prohibit 
or unreasonably limit or restrict the use of solar or wind energy systems, and any 
such covenant, condition or deed restriction is void and unenforceable.  For the 
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purposes of this provision, a “solar energy system” refers to a device or structural 
feature for the collection, storage, conversion and distribution sand use of solar 
energy for heating, cooling or electricity generation.  A “wind energy system” refers 
to equipment that converts and then stores or transfers energy from the wind into 
usable forms of energy.  This equipment includes any base, blade, foundation, 
generator, nacelle, rotor, tower, transformer, vane, wire, inverter, batteries or other 
component used in the system.” 

 
 
Section 2. That all ordinances of the City of Rowlett in conflict with the provisions of 
this ordinance be and the same are hereby repealed and all other ordinances of the City of 
Rowlett not in conflict with the provisions of this ordinance shall remain in full force and 
effect. 
 
 
Section 3. That should any sentence, paragraph, subdivision, clause, phrase or 
section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the 
same shall not affect the validity of this ordinance as a whole, or any part or provision 
hereof other than the part so decided to be invalid, illegal or unconstitutional, and shall 
not affect the validity of the Code of Ordinances as a whole. 
 
Section 4. This ordinance shall take effect from and after its passage and the 
publication of the caption as the law and Charter in such cases provide. 
 
DULY PASSED by the City Council of the City of Rowlett, Texas, this the _______ day of 
___________________, 2009. 
 
       APPROVED: 
 
 
      
 ______________________________ 
       Dr. John E. Harper, Mayor 
       City of Rowlett, Texas 
ATTEST: 
 
______________________________ 
Susie Quinn, City Secretary 
City of Rowlett, Texas 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
David M. Berman, City Attorney 
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Agenda Item – C.3 
Case Number – CUP09-440 
Maverick Bail Bonds – Conditional Use Permit 

Request  Lawrence McCurdy, Applicant  

Conduct a Public Hearing to consider and take appropriate action on a Conditional Use Permit (CUP) 
application for a 250± square foot Bail Bonds office.  The subject property is located at 4501 Rowlett 
Road, Rowlett, TX, and is a part of the Toler Business Park No. 2 subdivision.   

Background  Amy Mathews, Planner II  

The subject property is located at 4501 Rowlett Road.  A location map is included as attachment 1 for 
reference. The proposed use is for a bail bonds office.  The Rowlett Development Code (RDC) does not 
specifically define the bail bonds use. It is staff’s interpretation after receiving guidance from the City 
Attorney, David Berman, that a bail bonds use is most closely related to a general office use. The subject 
property is zoned C-2 (General Commercial/Retail District), which requires a CUP for single tenant office 
uses.   

Per the RDC, the required parking for general office is one space per 300 square feet of lease space; 
therefore, the required parking is one (1) space for the proposed use.  There is sufficient parking 
available in the shopping center to accommodate this use along with the existing uses.  

Since the subject property is an existing location for lease and the building and site are not being altered, 
the applicant was not required to provide revised Development Plans at this time.  Please see 
attachment 2 for the lease space location.  

Notices  

Notice of this public hearing was mailed to the property owner and all other property owners within 200-
feet (ft) of the subject property, as indicated by the most recently approved municipal tax roll and as 
required by Texas Local Government Code and RDC. 

Nineteen (19) notices were mailed on October 26, 2009.  As of Wednesday, November 4th, one response 
was returned in opposition due to lack of compatibility of the use adjacent to the Downtown District.   

 

D e p a r t m e n t  o f  P u b l i c  W o r k s  
P l a n n i n g  D i v i s i o n  
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Existing Land Use and Zoning 

The property is located in the General Commercial/Retail (C-2) district and contains a single story 
retail/office building.  A CUP is required for a single tenant office use located in C-2 zoning.   

Section 77:203 of the RDC defines C-2 as follows: 

“General Commercial/Retail District--C-2. The C-2 district is intended for the conduct 
of retail sales-type uses, with only a subordinate percentage of a development 
associated with other retail and office uses. Traffic generated by the uses will be 
primarily passenger vehicles and only those trucks and commercial vehicles 
required for stocking and delivery. The C-2 district is intended to be applied primarily 
to areas of high traffic volume and along areas accessing high-volume streets.”  

Zoning Adjacent to the Property 

NORTH: MU-DT AND PD (DEVELOPED AS COMMERCIAL, MANUFACTURING, AND OFFICE) 

SOUTH:  C-2 (DEVELOPED AS COMMERCIAL AND OFFICE) 

EAST:  MU-DT SUP (DEVELOPED AS COMMERCIAL AND OFFICE) 

WEST:  PD (UNDEVELOPED) 

Conclusion 

A CUP is required for a single tenant office use located in the C-2 zoning district.  Chapter 77, Section 
807 of the RDC states that, “a conditional use permit is not transferable and does not constitute a change 
of zoning.”  If approved, this CUP will only be associated with the Maverick Bail Bonds office.  If in the 
future a new similar use takes over the lease space, a new CUP will be required.   

In addition, the RDC states that the purpose of a CUP is as follows: 

“A conditional use permit is intended to address compatibility issues to adjacent or 
neighboring properties, available infrastructure, and the corridor where such is 
proposed in keeping with the goals of the corridor. The conditional use permit review 
and approval procedure provides a discretionary approval process for uses that may 
have unique or widely varying operating characteristics or unusual site development 
features. An application for a conditional use permit is not a zoning within the 
meaning of Section 211 of the Texas Local Government Code. The procedure 
encourages public review and evaluation of a use's operating characteristics and 
site development features and is also intended to ensure that proposed uses will not 
have a significant adverse impact on surrounding uses, infrastructure, the 
transportation corridors, or on the community-at-large.“ 

The RDC states that a CUP application shall be approved by the Planning and Zoning Commission if all 
of the following criteria have been met (staff has added bulleted commentary beneath each point of 
consideration as applicable): 
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1. The proposed use is consistent with the purpose and intent of the zoning district in which it is 
located; 
 

• The subject shopping center currently has several office uses that were in place prior to 
the CUP requirement for single tenant office uses in C-2 zoning. The C-2 district is 
intended for the conduct of retail sales-type uses, with only a subordinate percentage of a 
development associated with other retail and office uses. Based on the definition of C-2 it 
is staff’s opinion that the proposed use is not consistent with the purpose and intent of the 
zoning district.  

 
2. The proposed use is consistent with any applicable use-specific standards set forth in subchapter 

77-303; 
 

3. The use as proposed is compatible with adjacent uses in terms of scale, site design, operating 
characteristics (hours of operation, traffic generation, lighting, noise, odor, dust, and other 
external impacts) ; 
 

• Staff is concerned about compatibility issues with adjacent uses if the Bail Bonds office is 
to be open at times other than traditional office hours. Staff has made several attempts 
since the CUP submittal on October 6, 2009, to contact the applicant both by phone and 
e-mail. As of November 4, 2009, staff has received no response or additional information 
from the applicant. It is staff’s opinion that there has not been sufficient evidence 
presented to make the determination that the Bail Bonds office use would be compatible 
with surrounding uses.  

 
4. The proposed use is compatible with city council goals related to the corridor upon which it is 

proposed, as applicable; 
 

• The proposed office use is not compatible with city council goals for the proposed area 
based on the previously mentioned definition of C-2 zoning district.  

 
5. Any significant adverse impacts anticipated to result from the use will be mitigated or offset to the 

maximum extent practicable; and 
 

6. The proposed use is appropriately located with respect to transportation facilities, water supply, 
fire and police protection, waste disposal, and similar facilities. 

Staff Recommendation 

Staff recommends denial based on the fact that the proposed use does not meet the intent of C-2 retail 
uses, is not compatible with the Comprehensive Plan, and no evidence was provided to show that the 
use is “compatible with adjacent uses in terms of scale, site design, operating characteristics”.   

Staff contacted Chief of Police, Matt Walling, regarding the proposed use. He stated that he has no 
issues with a bail bonds office use at the proposed location.   
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If the Planning and Zoning Commission votes to approve the requested CUP staff request the hours of 
operation be restricted as a condition of approval to prevent the office from being opened 24 hours a 
day.  

Attachments 

1. Location Map 
2. Photo of lease space location 
3. Public Hearing Response 
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ATTACHMENT 1 

 

Project Location Map 
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ATTACHMENT 2 

 

Lease Space Location 
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ATTACHMENT 3 
 

Public Hearing Response 
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