
AGENDA

PLANNING ZONING COMMISSION

TUESDAY NOVEMBER 9 2010

The Planning and Zoning Commission will convene into a Work Session at 645 pm in the City Hall
Conference Room at the Municipal Center 4000 Main Street Rowlett TX at which time the following
items will be discussed

I Call to Order

II Minutes of the Regular Meeting of October 12 2010

III Discussion of Items on the Regular Agenda

IV Adjournment

The Planning and Zoning Commission will convene into a Regular Meeting at 700pm in the City Hall
Chambers at the Municipal Center 4000 Main Street Rowlett at which time the following items will
be considered

A CALL TO ORDER

B CONSENT AGENDA

1 Minutes of the Regular Meeting of October 12 2010

Consider and take appropriate action on a preliminary plat application The subject property is
approximately located at the Southwest Corner of Chiesa Road and Liberty Grove Road being 237 acres

situated in the H Hamilton Survey Abstract Number 548 Z Motley Survey Abstract Number 1010 and
the F Wood Survey Abstract Number 1563 City of Rowlett Dallas County Texas further described as
Lake Valley Estates Phase II PP10468

C REGULAR ITEMS

1 Conduct a Public Hearing to consider and take appropriate action on a Conditional Use Permit CUP
application for a 2724 square foot restaurant with drivethru The subject property is located at 4725
Lakeview Parkway being a 0829 acre portion of Lots 4 5 Block C of the Lake Center Plaza Subdivision
Thomas Payne Survey Abstract No 1165 City of Rowlett Dallas County Texas Case Number CUP10469

2 Conduct a Public Hearing and take appropriate action on a Temporary Use Permit TUP application for the
use of a temporary modular building over a 60day period during construction of permanent facilities on
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site The subject property is located at 6800 Scenic Drive within the Heritage on the Lake Tract 10
Subdivision Lot 511 Block 4 Rockwall County Texas TUP10472

D ADJOURNMENT

NOTE THE PLANNING AND ZONING COMMISSION MAY RETIRE AND CONVENE INTO EXECUTIVE CLOSED SESSION ON ANY MATTER RELATED TO
ANY OF THE ABOVE AGENDA ITEMS FOR THE PURPOSES OF PRIVATE CONSULTATION WITH THE CITY ATTORNEY UNDER SECTION 551071 OF
THE TEXAS GOVERNMENT CODE

NOTE THE CITY OF ROWLETT MEETING ROOMS ARE ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND PARKING

SPACES ARE AVAILABLE REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS
MEETING PLEASE CONTACT THE PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT FOR FURTHER INFORMATION

CERTIFICATE

I certify that the above notice of meeting was posted on the bulletin board at the City Hall of the City of Rowlett Texas
on or before the 4 day of November 2010 by 500pm

a

Susie Quinn City Secretary

I certify that the above notice of meeting was posted on the bulletin board inside the Municipal Center as well as outside the Municipal
Center 4000 Main Street Rowlett Texas on or before the 5 day of November 2010 by 500 pm

State of Texas Dallas County Texas

This instrument was acknowledged before me on November 4 2010 by Susie Quinn City Secretary

4 STACEY A CHADWICK
ar Notary Public State of Texas

Commission Expires My Commission Expiresg ires
Stacey A Chadwick yiiir July 31 2014yq ao
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MINUTES OF THE REGULAR MEETING 
OF THE PLANNING AND ZONING COMMISSION 
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4000 MAIN STREET, AT 7:00 P.M., OCTOBER 12, 2010 
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PRESENT:    Chairman Rick Sheffield, Commissioners Greg Landry Charles Alexander, 
Chris Cigainero, Joe Charles, Karl Crawley 

 
ALSO PRESENT:    Alternate  Robert  Kittrell  (voting  member),  Carl  Pankratz  (non‐voting 

member) 
 
Absent:     Vice‐Chairman Greg Peebles  
 
STAFF PRESENT:  Planning Manager Erin  Jones, Planner  II Marc Kurbansade, City Attorney 

David Berman, Deputy City Secretary Stacey Chadwick 
 

A. CALL TO ORDER 

Chairman Rick Sheffield called the meeting to order at 7:12 p.m. 

 

B. CONSENT AGENDA 

1. Minutes of the Regular Meeting of September 14, 2010.   
 

Commissioner Karl Crawley made a motion to approve the Minutes of the Regular Meeting of September 14, 2010 
as amended.  Commissioner Charles Alexander seconded the motion.  The motion passed with a 7/0 vote. 

 
   
C.  REGULAR ITEMS 

1. Conduct  a  Public  Hearing  to  consider  and  take  appropriate  action  on  a  Conditional  Use  Permit  (CUP) 
application  for  a  3,341±  square  foot  restaurant  with  drive‐thru.  The  subject  property  is  located  at  8700 
Lakeview Parkway, being a .87 acre portion of the Josiah Hart Survey, Abstract Number 111, City of Rowlett, TX, 
Rockwall County. (CUP10‐467) 

 
Erin Jones, Planning Manager, came forward to present the case.  She presented a location map and concept plan. 
She  stated  that  drive‐thru  restaurants  in  general  commercial  (C‐2)  zoning  require  a  CUP.  She  noted  that  if 
approved the CUP will only be associated with Whataburger. If a different restaurant occupies the building in the 
future  a  new  CUP will  be  required.    She  then went  on  to  state  that  the  concept  plan meets  the minimum 
standards for approval. She stated that the proposed CUP meets the requirements for approval as outlined in the 
Rowlett Development Code and that based on that staff recommends approval. Chairman Rick Sheffield opened 
the public hearing. Jeff Bryan, 10686 Linda Circle, Forney, TX 75126, came forward to speak. He stated that he was 
speaking as a requirement of a Master’s  level course at the University of Texas at Dallas. He went on to ask the 
Commission to consider the potential increase in traffic and noise as the proposed restaurant would be open 24 
hours  a  day  and  is  in  close  proximity  to  a  residential  neighborhood.  He  also  stated  that  the  on‐going  smell 
associated with  the  restaurant may  be  a  nuisance  to  some  of  the  surrounding  residents.  Chris  Trusty,  7910 
Glenview Way, Rowlett, TX 75089, came forward to speak. He also stated that he was speaking as a requirement 
of a Master’s level course at the University of Texas at Dallas; however, as a Rowlett resident he is in favor of the 
Whataburger. He stated that the Whataburger will be an asset to the community and will give people on that side 
of the City a new dining option. He stated that the existing Whataburger on the west side of the City has always 
been well maintained and he is sure the proposed one will be too. He pointed out that the majority of residents 
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that responded to the public hearing notices are  in favor of the Whataburger. He pointed out that there are no 
entrances from the proposed Whataburger into the adjacent neighborhood and that that area is already a heavily 
traveled intersection so he does not see how this project will significantly increase traffic to the neighborhood. He 
stated that the use fits well with the surrounding uses and he is glad to see something proposed on that corner as 
it  is a dead corner. Matt Moore, 801 Cherry Street, Fort Worth, TX came forward to speak. He stated that he  is 
with  Kimley‐Horn  and  Associates  representing Whataburger  of Mesquite.  He  requested  that  the  Commission 
approve  the proposed CUP and offered  to answer any questions. With no one else wishing  to speak Chairman 
Sheffield  closed  the public hearing and asked  if  there were any questions  for  staff or  the applicant. The Chair 
recognized Commissioner Chris Cigainero. Commissioner Cigainero stated  that on the one public hearing notice 
returned in opposition the citizen noted that they were concerned about car lights coming into their backyard. He 
said that the applicant did not appear to be requesting any landscape or berm waivers so he does not see the car 
lights as an issue. Ms. Jones stated that it is important to note that the Whataburger site is not directly adjacent to 
the residential neighborhood and if the property to the south develops that developer will be required to install a 
screening wall  and  put  in  additional  landscaping  for  screening. Whataburger  is  not  being  required  to  do  that 
because they are not adjacent to the residential neighborhood. Commissioner Cigainero stated that Rowlett has a 
prevailing  south wind  so  he  does  not  think  the  smell will  be  an  issue  and  he  does  not  see  how  this  use will 
generate significantly more traffic than already exists at the  intersection. With no other questions or comments 
the  Chair  entertained  a  motion.  Commissioner  Charles  Alexander  made  a  motion  to  approve  the  item. 
Commissioner Crawley seconded the motion. The motion passed with a 7/0 vote.  
 
A. ADJOURNMENT 

Chairman Rick Sheffield adjourned the meeting at 7:20 p.m. 

 
 
______________________________                    ______________________________ 
Chairman                                                                   Secretary 



Agenda Item – B.2 
Case Number – PP10-468 
Lake Valley Phase II – Preliminary Plat 

Request John Anderson, Goodwin and Marshall Inc. / Applicant 
Steve Howard, Lennar Homes of Texas / Owner  

 
Consider  and  take  appropriate  action  on  a  preliminary  plat  application.  The  subject  property  is 
approximately  located at  the  southwest Corner of Chiesa Road and Liberty Grove Road, being 23.7 + 
acres  situated  in  the  in  the  H.  Hamilton  Survey,  Abstract  Number  548,  Z. Motley  Survey,  Abstract 
Number 1010, and  the F. Wood Survey, Abstract Number 1563, City of Rowlett, Dallas County, Texas, 
further described as Lake Valley Estates Phase II. (PP10‐468) 

Background          Erin Jones, Planning Manager   

 
The subject property is zoned Planned Development (PD) 007‐07. This PD ordinance was approved by the Rowlett 
City Council on March 20, 2007.  The PD called for the property to be developed similar to straight Single Family 
(SF) 15 zoning with exceptions outlined throughout the PD (Attachment 2).  
 
A  preliminary  plat  associated with  the  subject  site was  approved  by  the  Planning  and  Zoning  Commission  on 
August 14, 2007. The minutes of that meeting are included as Attachment 3.  Following the 2007 approval, action 
was not taken by the previous owner/applicant to file a final plat or to request an extension of the preliminary 
plat; the preliminary plat subsequently expired.  
 
After meeting with City Staff the current applicant submitted another preliminary plat for review on September 7, 
2010.  
 
Staff Analysis 
 
Chapter  77‐806  of  the  Rowlett Development  Code  (RDC)  states  that,  “approval  of  a  preliminary  plat  shall  be 
deemed  an  expression of  approval of  the  layouts  submitted on  the preliminary plat  as  a  guide  for  the  future 
installation  of  streets,  water,  sewer,  and  other  required  improvements  and  utilities  and  as  a  guide  to  the 
preparation of the final plat. Except as provided for in this section, approval of the preliminary plat shall constitute 
conditional approval of the final plat when all conditions of approval noted as provided in this section have been 
met.”  
 
It is important to note that per the same section of the RDC, “no construction work shall begin on the proposed 
improvements  in  the  proposed  subdivision  prior  to  approval  of  the  final  plat  by  the  planning  and  zoning 
commission and the construction plans by the director of public works and/or director of utilities. The subdivider, 
at its sole and exclusive risk, may undertake certain ground excavations for grading and drainage purposes, install 

D e p a r t m e n t  o f  P u b l i c  W o r k s  
P l a n n i n g  D i v i s i o n  



Lake Valley Phase II‐ Preliminary Plat 
P&Z November 9, 2010 
 

underground utilities, and  install drainage,  if the proper permits and approvals for such works are  issued by the 
director of public works.” 
 
The RDC further states that the Planning and Zoning Commission may only approve a preliminary and or final plat 
when the following criteria are met:  
   
“(a)   Conforms to Chapter 77‐600, Subdivision and land development, and any regulations adopted pursuant to 
that chapter; 
(b)   Promotes the public health, safety and welfare; 
(c)   Provides for the proper arrangement of streets in relation to existing or proposed streets; 
(d)   Provides for the efficient movement of vehicular and pedestrian traffic; 
(e)   Ensures adequate and properly placed utilities; 
(f)   Provides access for firefighting apparatus as determined by the fire marshal; 
(g)   Provides light and air and avoids congestion; 
(h)   Facilitates the orderly and efficient layout and use of the land; and 
(i)   Furthers the goals and policies of the comprehensive plan and the city council.”  
 
City  staff  from  the  Planning  and  Engineering Divisions  as well  as  the  Fire Marshal’s Office  have  reviewed  the 
preliminary plat for compliance; it is their educated opinion that all the above criteria have been met. In addition 
the proposed preliminary plat adheres to the requirements outlined in PD 07‐007. Based on the above mentioned 
factors staff recommends approval.  

Attachments 
 
Attachment 1‐ Location Map 
Attachment 2‐ PD 007‐07 
Attachment 3‐ P&Z Minutes  
Attachment 4‐ Preliminary Plat  
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PRESENT:  Chairman Sean Kirk, Vice-Chairman Kevin Moore, Commissioners 
Greg Peebles, Charles Alexander, Julie Faulkner, Rick Sheffield, 
Jeff Thomas 

 
ALSO PRESENT: Alternate Michael Dahl   
 
ABSENT:  Alternate Chuck Knickerbocker   
    
STAFF PRESENT: City Attorney David Berman, Development Services Director Keri 

Samford, Planner II Teresa Biddick, Planner I Lisa Campbell,  
Commission Secretary Dawn Frye 

A. CALL TO ORDER 

Chairman Kirk called the meeting to order at 7:20 p.m. 
 

B. CONSENT AGENDA 

1. Minutes of the regular meeting of July 24, 2007. 

Mr. Moore moved to approve the minutes as submitted.  Mr. Thomas seconded the motion.  The 
motion was approved with a 7-0 vote. 

C.  PUBLIC HEARING 

1. Conduct a public hearing and take appropriate action on the application for a Replat of Lot 
2, Block C, Pearson Addition, containing 24.1± acres of land located on the northeast corner 
of Nita Pearson Drive and Woodside Road.  [FP07-286 Pearson Addition Replat] 

Mr. Alexander stepped down from this item since he is an employee of the Garland Independent 
School District, which constitutes a conflict of interest.   

Ms. Biddick came forward and indicated that the applicant proposes to replat Lot 2, Block C, a flag-
shaped lot, in order to subdivide it into two lots and dedicate right-of-way to connect Nita Pearson 
Drive and Pickard Drive.  There was no additional information that had not been included in the staff 
report.  The applicant was present at the meeting.   

The Chairman opened the public hearing and asked anyone who wished to testify concerning this 
application to stand and be sworn in.   

ATTACHMENT 3
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Jess Hudson, Executive Director, Garland ISD School Facilities, 701 North First Street, Garland, 
came forward to answer any questions. 

There were no further witnesses.  Mr. Moore made a motion to close the public hearing.  The motion 
was seconded by Mr. Thomas.  The motion passed with a 6-0 vote. 

Mr. Sheffield moved to approve the Replat of Lot 2, Block C, Pearson Addition.  Mr. Thomas 
seconded the motion.  The motion passed with a 5-1 vote.  Mr. Kirk cast the dissenting vote.    

D.  ITEM FOR INDIVIDUAL CONSIDERATION 

1. Consider and take appropriate action on the application for a Preliminary Plat of Lake 
Valley Estates, Phase 2 (Tracts 1 & 2, zoned PD-SF-15 & PD-C-1, respectively), containing 
31.9± acres of land located at the southwest corner of Liberty Grove and Chiesa Roads.  
[PP07-280 Lake Valley Estates, Phase 2] 

Ms. Campbell came forward and stated that PD Ordinance 007-07 was approved by the City Council 
in March of 2007, for the subject property.  It is to be subdivided into 8.2 acres with C-1 zoning and 
23.7 acres with SF-15 zoning, which has a minimum lot size of 15,000 square feet.  The direct access 
entry is off Chiesa Road, which is shown as a 4-lane divided thoroughfare with an 85-ft. right-of-way 
on the Master Thoroughfare Plan.  Right-of-way will be dedicated so that 42.5 feet will be measured 
from the center line.  No right-of-way will be dedicated on Liberty Grove Road because a full 110-ft. 
right-of-way already exists.  Ms. Campbell indicated that there are four modification requests to the 
Subdivision Ordinance.  She explained that they have already been approved as part of the Planned 
Development Ordinance, but Planning and Zoning Commission approval is still required both now 
and again at the Final Plat stage.  These modifications are requested in order to match Phase 1 of the 
Lake Valley Estates subdivision.   

Ms. Campbell enumerated the modification requests.  She stated that the Preliminary Plat conforms to 
the Comprehensive Plan and meets the minimum requirements of the Rowlett Development Code.  It 
also complies with the Zoning Concept Plan and the Development Regulations exhibit attached to the 
Planned Development Ordinance.  Ms. Campbell indicated that Mr. Kevin Kessler and Mr. Cole 
Henley of Carter & Burgess were present.   

For the record, Mr. Sheffield asked if the modification requests from the original Planned 
Development were consistent in the documentation that the Commission had received.  Ms. Campbell 
affirmed that they were consistent.       

ATTACHMENT 3
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Kevin Kessler, P.E., Carter & Burgess, Inc., 7950 Elmbrook Drive, Dallas, came forward to answer 
any questions. 

Mr. Thomas made a motion to approve the Preliminary Plat for Lake Valley Estates, Phase 2, with the 
following modifications: 

1.  Allow alley requirement to be waived to match Phase 1;  

2.  Allow waiver of 60-ft. right-of-way requirement for residential streets with no alleys for 50-ft. 
right-of-way with 31-ft. back-to-back street pavement and a 10-ft. utility easement to match Phase 1;  

3.  Allow waiver of 40-ft. wide Landscape Buffer adjacent to arterial roads for a Landscape Buffer 
that will transition from 0-ft. to 40-ft., south to north, beginning at the existing entrance of Lake 
Valley Estates at Driftwood Lane and Chiesa Road to match Phase 1; and   

4.  Allow street intersection minimum offset requirement to be reduced from 150-ft. to 120-ft. 

Mr. Moore seconded the motion.  The motion passed with a 7-0 vote. 

The Chairman announced that he had submitted his resignation to the City Council yesterday effective 
the end of this month due to the difference in philosophy he has with the new City Council.  He 
indicated that the way things are going to be done in the City under the new City Council does not fit 
with him.  Mr. Kirk stated that it had been a great honor and privilege to serve with all of the Planning 
and Zoning Commission and to serve the City and particularly the staff of this City.  He singled out 
Ms. Frye and thanked her for the amazing job she had done during the time he had been on the 
Commission and even before he was on the Commission.      

E.  ADJOURNMENT 

The Chairman adjourned the meeting at 7:30 p.m.   

 
 
 
______________________________                     ______________________________ 
Chairman                                                                    Secretary 
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November 9, 2010 
Planning and Zoning Commission  

Agenda Item – C.1 
Case Number – CUP10-469 
Raising Cane’s – Conditional Use Permit 

Request Emery Shane, Dover Cliff Development, Owner 
 Michael Clark, Winkelmann & Associates, Inc., Applicant 

Conduct a Public Hearing to consider and take appropriate action on a Conditional Use Permit (CUP) 
application for a 2,724+ square foot restaurant with drive-thru.  The subject property is located at 
4725 Lakeview Parkway, being a 0.829 acre portion of Lots 4 & 5, Block C of the Lake Center Plaza 
Subdivision, Thomas Payne Survey, Abstract No. 1165, City of Rowlett, Dallas County, Texas.  
(Case Number CUP10-469) 

 
 

Background  Marc Kurbansade, Planner II 

The property is located in a General Commercial Retail (C-2) zoning district and is currently vacant.  
A location map is included as Attachment 1.  Per the Rowlett Development Code a CUP is required 
for a restaurant with drive-thru in a C-2 zoning district.  If the proposed CUP is approved the applicant 
will be required to obtain the following administrative approvals prior to the issuance of a building 
permit:  Plat, Development Plans (Site Plan, Landscape Plan, and Façade Plans), Civil Engineering 
Plans, and Building Construction Plans.  

 
 

Zoning Adjacent to the Property 

NORTH: SUP (for C-2 uses) 

EAST: C-2 

SOUTH: C-2 

WEST: C-2 

 
 

Analysis 

The approval criteria for a CUP are outlined in Section 77-807 of the Rowlett Development Code.  
Staff recommends that the Planning and Zoning Commission consider the request based on these 
approval criteria as detailed below.  
 

 

D e p a r t m e n t  o f  P u b l i c  
W o r k s / P l a n n i n g  D i v i s i o n   



Raising Cane’s CUP10-469 

November 9, 2010  
Planning and Zoning Commission 

“Section 77-807.D.  Approval Criteria.  A conditional use permit application shall be approved by the 
planning and zoning commission if all of the following criteria have been met:   

1. The proposed use is consistent with the comprehensive plan and other infrastructure-
related plans, all applicable provisions of this Code, and applicable state and federal 
regulations; 

2. The proposed use is consistent with the purpose and intent of the zoning district in which it 
is located; 

3. The proposed use is consistent with any applicable use-specific standards set forth in 
subchapter 77-303; 

4. The use as proposed is compatible with adjacent uses in terms of scale, site design, 
operating characteristics (hours of operation, traffic generation, lighting, noise, odor, dust, 
and other external impacts); 

5. The proposed use is compatible with city council goals related to the corridor upon which it 
is proposed, as applicable; 

6. Any significant adverse impacts anticipated to result from the use will be mitigated or offset 
to the maximum extent practicable; and 

7. The proposed use is appropriately located with respect to transportation facilities, water 
supply, fire and police protection, waste disposal, and similar facilities.” 

 
 

Staff Recommendation  

The Concept Plan (Attachment 2) has been reviewed by city staff and is substantially conforming.  
Based on the fact that the proposal generally meets all of the CUP approval criteria outlined Section 
77-807 of the Rowlett Development Code, staff recommends approval of the proposed CUP.  
 
Please note that Section 77-807 of the Rowlett Development Code states that, “a conditional use 
permit is not transferable and does not constitute a change of zoning.”  If approved, this CUP will only 
be associated with Raising Cane’s.  Any future tenants would be required to submit a new CUP 
application. 
 
 
Notices  

Notice of this public hearing was mailed to the property owner and all other property owners within 
200-feet of the subject property, as indicated by the most recently approved municipal tax roll and as 
required by Texas Local Government Code and Rowlett Development Code.  Nine notices were 
mailed to a total of 13 separate properties on October 21, 2010.  As of Wednesday, November 3, 
2010, three responses were returned representing a total of seven individual properties.  Of these 
responses, five properties are in favor and two properties are in opposition.  These responses are 
included as Attachment 3.  
 
 
Attachments 

1- Location Map  
2- Concept Plan  
3- Public Hearing Notice Responses 
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November 9, 2010 
Planning and Zoning Commission  

Agenda Item – C.2 
Case Number – TUP10-472 
Lake Pointe Medical Center Modular Building 
Temporary Use Permit 

Request Jeff Patterson, Lake Pointe Medical Center,  
Chief Operating Officer, Applicant 

 

Conduct a public hearing and take appropriate action on a Temporary Use Permit (TUP) application 
for the use of a temporary modular building over a 60-day period during construction of permanent 
facilities on-site.  The subject property is located at 6800 Scenic Drive, within the Heritage on the 
Lake Tract 10 Subdivision, Lot 5R, Block 4, Rockwall County, Texas.  (Case Number TUP10-472)  

 
 

Background  Marc Kurbansade, Planner II 

Lake Pointe Medical Center is currently in the process of constructing an Interventional Cath Lab 
within the existing medical center building.  The proposed Modular Cath Lab will allow Lake Pointe 
Medical Center to utilize an interim facility while the permanent Interventional Cath Lab facility is 
being completed.  A letter from the applicant summarizing the request is included in Attachment 1.   
 
The subject property is located at 6800 Scenic Drive and is part of the Lake Pointe Medical Center 
complex (See Attachment 2 – Location Map).   
 
A TUP for the proposed modular building was approved by the Planning Division on October 28, 
2010 for a period of 30 days.  This staff-level approval was done in accordance with  
Section 77-304.D.1(a) of the Rowlett Development Code.  Following staff approval, the modular 
building was subsequently placed adjacent to the eastern façade of the existing main building on 
October 30, 2010.  A sketch showing the location of the modular building and photos of the building 
are included as Attachment 3 and Attachment 4, respectively. 
 
This request would allow the modular building to remain for a period of 60 days, which is concurrent 
with the first 30 days approved by Staff, thus allowing the modular building for the 60-day period from 
October 30, 2010 until December 29, 2010.  In accordance with current City Ordinances, the 
applicant is also requesting a 60-day extension, which would allow the temporary building to be 
permitted from December 29, 2010 until February 27, 2011. 
 

 

 

D e p a r t m e n t  o f  P u b l i c  
W o r k s / P l a n n i n g  D i v i s i o n   



Lake Pointe Medical Center Modular Building TUP10-472 
 

November 9, 2010  
Planning and Zoning Commission 

Staff Analysis 

Temporary Use Permits are regulated by Chapter 10, Article XI of the City Code of Ordinances as 
well as Section 77-304 and Section 77-810 of the Rowlett Development Code.  The requirements 
and approval criteria for each of these Sections are detailed below including staff commentary in 
italics beneath each point of consideration where applicable.  Staff recommends that the Planning 
and Zoning Commission consider the request based on these approval criteria as detailed below.   

 

Chapter 10, Article XI –City Code of Ordinances 
Section 10-415.  General Requirements. 

(a) If temporary power is required, it must be supplied overhead or underground directly to the 
specific temporary use. No open wiring laying directly on the ground will be permitted. 

Staff Comment:  The applicant has been coordinating with the City or Rowlett Building 
Inspections Department to ensure that the applicable requirements are being met. 

(b) All buildings or structures shall set back according to the current zoning district for principal 
uses on the land on which the temporary use is occurring. 

Staff Comment:  The proposed modular building will be setback in excess of approximately 
110-feet, which is in compliance with the requirements for the current zoning district. 

(c) The maximum time period for a temporary use permit under this article shall be 60 days. 
Any renewal of such time period or extension thereof shall only be permitted by specific 
resolution of the city council upon request by the temporary permit holder. 

Staff Comment:  This temporary use permit is for a duration of 60 days, which requires 
Planning & Zoning Commission approval pursuant to Section 10-415(h).  If this request is 
approved by Planning & Zoning Commission, the applicant will go before the City Council 
on November 16, 2010 to request an additional 60-day extension. 

(d) A new temporary use permit is required for each new location within the city, regardless of 
whether or not the temporary use is located on the same property as a previous temporary 
use permit or on a new site. 

Staff Comment:  This request is for a new temporary use permit on this site.  There are no 
records of a prior temporary use permit being granted for this site. 

(e) A temporary use permit for the use of real property, buildings or structures for religious or 
public gatherings may be permitted in any zoning district, provided that the use will not 
adversely affect adjacent properties in residentially zoned districts. 

Staff Comment:  This requirement is not applicable to the request at hand. 

(f) Temporary permits for carnivals, amusement parks and Christmas tree sales may be 
authorized in the C-1, C-2, I-1, or I-2 districts only. 

Staff Comment:  This requirement is not applicable to the request at hand. 

(g) A temporary use permit may only be renewed or extended once, for a period not to exceed 
60 additional days, by action of the city council.  No new temporary use permit for the same 
temporary use on the same property may be granted for a period of six months from the 
date of termination of such renewal or additional period. 
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Staff Comment:  If this request is approved by Planning & Zoning Commission, the applicant 
will go before the City Council on November 16, 2010 to request an additional 60-day 
extension. 

(h) For those temporary uses other than specifically listed in section 10-411(a), (b) and (c), 
application shall be made to the planning and zoning commission. The commission shall 
hold a public hearing by which certain factors regarding the application shall be considered, 
such as nature of the use; time period allowed for the use; parking; cleanup requirements; 
and signage. Following such hearing, the commission may grant or deny the application 
and, if granted, the commission may impose such conditions, regulations or restrictions as 
deemed necessary. A denial by the commission shall be appealable to the city council, 
provided that the city secretary is given written notice of such appeal within five days of the 
commission decision. 

Staff Comment:  Based on the requirements listed in this Section, this request is being 
brought before the Planning & Zoning Commission.  Since the proposed use does not 
include any of the temporary uses listed in Section 10-411(a), (b) or (c), which are seasonal 
type use greater than 60 days, carnival or amusement park, and Christmas tree sales, 
Planning & Zoning Commission approval is required.   

 

Section 77-304.C.  General requirements for all temporary uses.  All temporary uses or structures 
shall meet the following general requirements, unless otherwise specified in this Code: 

1. The temporary use or structure shall not be detrimental to property or improvements in the 
surrounding area or to the public health, safety, or general welfare. 

Staff Comment:  The proposed temporary building will be located so as not to be 
detrimental to property or improvements in the surrounding area nor to the public health, 
safety, or general welfare. 

2. The temporary use or structure shall not have adverse impacts on adjacent land uses and 
aesthetics as viewed from thoroughfares as determined by the planning director. 

Staff Comment:  Based upon a review from the Planning Director, this temporary use will 
not have any adverse impacts on adjacent land uses and aesthetics as viewed from 
thoroughfares.  The temporary building will be out of general view from adjacent 
thoroughfares. 

3. The temporary use shall comply with all applicable general and specific regulations of this 
section unless otherwise expressly stated. 

Staff Comment:  The proposed temporary use complies with all other regulations of this 
section. 

4. Permanent alterations to the site are prohibited. 

Staff Comment:  There are no permanent alterations to the site being proposed. 

5. Unless otherwise stated in this Code or in the terms of the temporary use permit, the 
temporary use shall expire 30 days after approval of the temporary use permit. Renewal of 
the permit may be permitted pursuant to the procedures outlined in [subchapter] 77-810. 

Staff Comment:  The applicant is requesting approval of a temporary use permit for a period 
of 60 days.  Pursuant to Chapter 10, Article XI of the City Code of Ordinances, this request 
requires Planning & Zoning Commission approval. 
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6. All temporary signs associated with the temporary use or structure shall be removed when 
the activity ends or when the permit expires, whichever occurs first. 

Staff Comment:  The applicant is not proposing any temporary signs associated with the 
temporary use. 

7. The temporary use or structure shall not violate any applicable conditions of approval that 
apply to a principal use on the site. 

Staff Comment:  The temporary use does not violate any applicable conditions of approval 
that apply to the principal use of a hospital/medical center. 

8. The temporary use regulations of this section do not exempt the applicant or operator from 
any other required permits, such as health department permits. 

Staff Comment:  The property owner is currently coordinating with the City of Rowlett to 
ensure all necessary permits are in place; however, it should be noted that health 
department permits are not specifically required for this temporary use. 

9. If the property is undeveloped, it shall contain sufficient land area to allow the temporary 
use or structure to occur, as well as any parking and traffic circulation that may be 
associated with the temporary use, without disturbing sensitive or protected resources, 
including required buffers, 100-year floodplains, stream protection setbacks, wetlands, 
areas of slope greater than 20 percent, and required landscaping.  At the conclusion of the 
temporary use or at the expiration of the permit, whichever occurs first, all disturbed areas 
of the site shall be restored or improved to the condition that existed prior to the use. 

Staff Comment:  The subject property is developed, therefore, this requirement is not 
applicable. 

10. If the property is developed, the temporary use shall be located in an area that is not 
actively used by an existing approved principal use, and that would support the proposed 
temporary use without encroaching or creating a negative impact on existing buffers, open 
space, landscaping, traffic movements, pedestrian circulation, or parking space availability. 

Staff Comment:  The proposed modular building is located in an area that is complementary 
to the existing principal building and serves to support the facility’s function in a temporary 
capacity.  Furthermore, the proposed modular building is not detrimental nor does it create 
a negative impact on the above-mentioned criteria. 

11. Tents and other temporary structures shall be located so as not to interfere with the normal 
operations of any permanent use located on the property, shall be anchored, and shall have 
a fire rating approved by the building official. 

Staff Comment:  The proposed temporary structure does not utilize a tent. 

12. Off-street parking shall be adequate to accommodate the proposed temporary use. 

Staff Comment:  The existing parking facilities at Lake Pointe Medical Center will be 
adequate to accommodate the proposed temporary use. 

13. Applications for temporary structures to be located in the 100-year floodplain shall be 
required to submit a plan to the public works department for the removal of such structure(s) 
in the event of a flood notification. The plan shall include the following information: 

(a) The name, address, and phone number of the individual responsible for the removal 
of the temporary structures and the property owner; 

(b) The time frame prior to the event at which a structure will be removed; and 
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(c) A plan to remove the temporary use earlier than the scheduled removal date, if 
required. 

Staff Comment:  The subject site is not located in the 100-year floodplain; therefore, the 
provisions of this section are not applicable. 

 
 

Staff Recommendation  

Based upon the information provided by the applicant reviewed in light of the Rowlett Development 
Code and City Code of Ordinances, staff recommends approval of this request. 
 
 
Conclusion 

Pursuant to Chapter 10, Article XI of the City Code of Ordinances, a temporary use permit for this 
type of use requires Planning & Zoning Commission approval.  If approved, the temporary use will be 
only for a duration of 60 days, thus expiring on December 29, 2010.   
 
 
Attachments 

1 – Applicant Letter  

2 – Location Map 

3 – Concept Sketch 

4 – Site Photos 
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